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earned patent term adjustment. See 37 CFR 1.704(b). 
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DETAILED ACTION 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 15-20 are rejected under 35 U.S.C 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Claim 15 recites the limitation "said focusing means" in lines 6-7. There is insufficient 
antecedent basis for this limitation in the claim. The phrase should be replaced by "said 
diffractive optical element" to provide proper basis, and has been examined as such. Claims 16- 
20 are rejected for their dependence on claim 15, thus including this limitation. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-20 are rejected under 35 U.S.C 103(a) as being unpatentable over EP 1 329 999 
( c 999) in view of Swanson et al. (US 5,161,059). 

Regarding claim 1, '999 discloses as in Fig. 1 an optical device comprising an optical 
cavity, an optical gain medium 14 that generates light in said cavity, and a focusing diffractive 
optical element (DOE) 40 optically coupled to the gain medium to receive light from said gain 



Application/Control Number: 1 0/789, 544 Page 3 

Art Unit: 2828 

medium, said DOE being configured to diffractively focus said light of a selected wavelength 
back into the gain medium to cause said light of said selected wavelength to resonate within said 
cavity. 

Regarding claim 10, '999 similarly discloses a method of selectively emitting light 
comprising generating light, reflecting said light within an optical cavity, wavelength selectively 
diffracting said light within said optical cavity so that light of a selected wavelength is resonant 
within said cavity, and emitting light of said selected wavelength from said cavity. 

Regarding claim 15, '999 similarly discloses a light source 14 operable to generate light, 
a DOE 40 configured to diffractively focus said light of a selected wavelength back onto said 
light source, means 10 for reflecting at least some of said light from said DOE to said light 
source, said reflecting means 10 partially defining an optical cavity resonant at said light of said 
selected wavelength. 

Regarding claims 1, 10, and 15, it is not disclosed that the DOE is aberration corrected. 
Swanson teaches a DOE that is aberration corrected for spherical aberrations. See, e.g., col. 2 
lines 29-30, though the entire document is relevant. It would have been obvious to one skilled in 
the art to use Swanson' s DOE in the '999 system so that spherical aberrations may be corrected, 
as these aberrations are a known problem affecting performance. 

Dependent claims: 

Regarding claims 2, 1 1, and 16, as noted above Swanson' s DOE corrects for spherical 
aberrations. 

Regarding claims 3, 12, and 17, both '999 and Swanson use a DOE having circular 
gratings. Additionally, Swanson' s DOE makes a typical spherical structure aspheric, see col. 5 
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lines 50-52, thus it can be said the correction uses circular gratings whose periodicities are based 
on an aspheric surface. 

Regarding claims 4 and 18, the gratings of the optical elements of both '999 and Swanson 
have the profiles as claimed. 

Regarding claim 5, '999 further discloses a reflective element 20 optically coupled to said 
DOE to reflect at least some of said light from said DOE to said gain medium. 

Regarding claims 6-9, 13-14, and 19-20, '999 discloses the DOE may be transmissive 
and located between the gain medium and reflector (as in Fig. 1), or it may be reflective with the 
gain medium between the DOE and reflector (as in Fig. 3). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Siono et al. (US 5,373,519) appears to disclose a DOE having aberration 
compensation, see e.g. col. 8. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James A. Menefee whose telephone number is (571) 272-1944. 
The examiner can normally be reached on M-F 8:30-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, MinSun Harvey can be reached on (571) 272-1835. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




James Menefee 
February 3, 2006 



